CODE REVISER USE ONLY
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STATEOF WASHINGTON
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CR-102 (June 2024) DATE: May 20, 2026

(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 26-11-061

Agency: Department of Ecology AO # 26-03

Original Notice
1 Supplemental Notice to WSR
[J Continuance of WSR

[ Preproposal Statement of Inquiry was filedas WSR___ ; or

1 Expedited Rule Making--Proposed notice was filedas WSR ____ ; or
Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

U Proposal is exempt under RCW .

Title of rule and other identifying information: (describe subject) Ecology proposes amendments to three rules to
support implementation of the Governor’s Executive Order 25-03 Improving transparency and building efficiency
in the state’s permitting and licensing process. The proposed amendments make changes to two air quality
permits, six air quality general orders, and environmental laboratory accreditation to clarify application fee
language and update out-of-date information. The total fee amounts, eligibility criteria, and requirements for
these permits, general orders, and accreditations will not change as a result of this rulemaking.

The proposed rule amendments for the following air quality rules WAC 173-455-120 WAC, New source review
and other air permitting fees and WAC 173-400-111 WAC, Processing notice of construction applications for
sources, stationary sources, and portable sources include:

e Clarifying the definition of "application fee.”

o Clarifying that any fee refunds can’t exceed the amount of the application fee that was originally paid.

o Clarifying that Ecology will not charge additional fees to recover the costs of a refund.

e Removing outdated fee language in WAC 173-455-120.

e Removing language about the rescinded general order of approval for dairy anaerobic digesters in WAC

173-455-120.

The proposed amendment to WAC 173-50-190, Fee structure, which provides the fee structure for environmental
laboratory accreditation program, removes language prohibiting refunds for application fees.

For more information on this rulemaking visit: https://ecology.wa.gov/regulations-permits/laws-rules-
rulemaking/rulemaking/wac-173-455-400-50

Hearing location(s):

Date: Time: Location: (be specific) Comment:

June 23, 2026 2:00 pm  |Hearing via Zoom: Presentation, question and answer session
https://waecy-wa- followed by the hearing.
gov.zoom.us/j/81385476854 |We are holding this hearing via webinar. This is an
Join online and see online meeting that you can attend from any
instructions: https://waecy- |computer using internet access.
wa-
gov.zoom.us/meetings/81385 |For audio call US toll number 1-669-444- 9171
476854 /invitations?signature=
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https://governor.wa.gov/sites/default/files/exe_order/25-03%20-%20Permit%20Fees.pdf?utm_medium=email&utm_source=govdelivery
https://governor.wa.gov/sites/default/files/exe_order/25-03%20-%20Permit%20Fees.pdf?utm_medium=email&utm_source=govdelivery
https://apps.leg.wa.gov/wac/default.aspx?cite=173-455-120
https://apps.leg.wa.gov/wac/default.aspx?cite=173-455-120
https://apps.leg.wa.gov/wac/default.aspx?cite=173-400-111
https://apps.leg.wa.gov/wac/default.aspx?cite=173-400-111
https://apps.leg.wa.gov/wac/default.aspx?cite=173-50-190
https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-455-400-50
https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-455-400-50
https://waecy-wa-gov.zoom.us/j/81385476854
https://waecy-wa-gov.zoom.us/j/81385476854
https://waecy-wa-gov.zoom.us/meetings/81385476854/invitations?signature=BJhVrgTIFc8wzivxwJ2mNLoSNMhMCINljrLE97nf120
https://waecy-wa-gov.zoom.us/meetings/81385476854/invitations?signature=BJhVrgTIFc8wzivxwJ2mNLoSNMhMCINljrLE97nf120
https://waecy-wa-gov.zoom.us/meetings/81385476854/invitations?signature=BJhVrgTIFc8wzivxwJ2mNLoSNMhMCINljrLE97nf120
https://waecy-wa-gov.zoom.us/meetings/81385476854/invitations?signature=BJhVrgTIFc8wzivxwJ2mNLoSNMhMCINljrLE97nf120

BJhVrgTIFc8wzivxwJ2mNLoSN |and enter access code 813 8547 6854#. -Or to
MhMCINIjrLE97nf120 receive a free call back, provide your phone
number when you join the event.

Date of intended adoption: August 11, 2026 (Note: This is NOT the effective date)

Submit written comments to: Assistance for persons with disabilities:
Name Katie Wolt Contact Katie Wolt

Address Send US mail to: Phone 360-763-2898

Department of Ecology

Program A

PO Box 47600, Olympia, WA 98504-7600

Or
Send parcel delivery services to:
Department of Ecology

Program A

300 Desmond Dr. SE, Lacey, WA 98503

Email katie.wolt@ecy.wa.gov Fax N/A

Fax N/A TTY People with speech disability may call TTY at 877-

833-6341. People with impaired hearing may call
Washington Relay Service at 711.

Other Online comments can be submitted at: Email katie.wolt@ecy.wa.gov
https://ecology.commentinput.com?id=CEuFj5VpM
Beginning (date and time) May 20, 2026 at 12:00am Other N/A

By (date and time) June 30, 2026 at 11:59pm By (date) June 20, 2026

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The purpose of this
rulemaking is to amend the identified rules in support of implementing requirements in Executive Order 25-03.
These requirements establish decision deadlines for permits and refund guarantees if those deadlines are missed.

Reasons supporting proposal: Executive Order 25-03 requires Ecology to establish a process for permit
application fee refund guarantees. To establish the refund guarantee process for the permits, general orders of
approval, and accreditation identified in this rulemaking, updates to rule language must be adopted.

Statutory authority for adoption: Chapter 43.21A RCW Department of Ecology, Chapter 70A.15 RCW Washington
Clean Air Act, RCW 43.21A.230 Certification of environmental laboratories authorized—Fees—Use of certified
laboratories by persons submitting data or results to department.

Statute being implemented: N/A

Is rule necessary because of a:

Federal Law? O Yes No
Federal Court Decision? O Yes No
State Court Decision? O Yes No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: Ecology will conduct an Environmental Justice Assessment in accordance with RCW 70A.02.060 as a part

of this rulemaking.

Name of proponent: (person or organization) Department of Ecology
Type of proponent: [ Private. [ Public. Governmental.

Name of agency personnel responsible for:

Name Office Location Phone

Drafting Katie Wolt Department of Ecology 360-763-2898
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https://waecy-wa-gov.zoom.us/meetings/81385476854/invitations?signature=BJhVrgTIFc8wzivxwJ2mNLoSNMhMCINljrLE97nf120
https://waecy-wa-gov.zoom.us/meetings/81385476854/invitations?signature=BJhVrgTIFc8wzivxwJ2mNLoSNMhMCINljrLE97nf120
mailto:katie.wolt@ecy.wa.gov

Program A
300 Desmond Dr. SE, Lacey, WA 98503

Department of Ecology
Implementation ~ Laurie Dumar Program A 360-480-0924
300 Desmond Dr. SE, Lacey, WA 98503

Department of Ecology

Enforcement Laurie Dumar Program A 360-480-0924
300 Desmond Dr. SE, Lacey, WA 98503
Is a school district fiscal impact statement required under RCW 28A.305.135? O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name N/A

Address N/A

Phone N/A

Fax N/A

TTY N/A

Email N/A

Other N/A

Is a cost-benefit analysis required under RCW 34.05.3287
[ Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name
Address
Phone

Fax N/A
TTY Dial 711 to call through the Washington Telecommunications Relay for services like text telephone

(TTY). Visit ecology.wa.gov/ADA for more accessibility information.
Email
Other

No: Please explain: This rulemaking is exempt from completing a cost benefit analysis under RCW
34.05.328(5)(b)(ii) as it relates to internal government operations and RCW 34.05.328(c)(i)(B) as it is a
procedural rule that relates to a process requirement for applications to an agency for a license or permit. The
proposed amendments clarify what is an application fee and language related to the amount eligible for
refunds. It does not change the total fee amounts, eligibility criteria, and requirements for these permits,
general orders, and accreditations.

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

1 This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

U This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
RCW 34.05.310 (4)(d) RCW 34.05.310 (4)9g)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

L] This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).
1 This rule proposal, or portions of the proposal, is exempt under RCW
e Explanation of how the above exemption(s) applies to the proposed rule: Removing language that prohibits

refunding application fees in WAC 173-50-190 relates to internal government operations and is exempt
under RCW 34.05.310 (4)(b). Clarifying the definition of “application fee” in WAC 173-455-120 and WAC
173-400-111 clarifies language and relates to process requirements for applying to an agency for license
or permit; these amendments are exempt under RCW 34.05.310(4)(b) and RCW 34.05.310(4)(g)(ii).
Clarifying that Ecology won’t charge additional fees to recover the costs of a refund relates to internal
government operations and is exempt under RCW 34.05.310(4)(b). Clarifying that Ecology won’t charge
additional fees to recover the costs of a refund relates to internal government operations and process
requirements for applying to an agency for a license or permit; this amendment is exempt under RCW
34.05.310(4)(b) and RCW 34.05.310(4)(g)(ii). ORemoving language about the rescinded general order of
approval for anaerobic dairy digesters in WAC 173-455-120 clarifies and corrects the rule; this is exempt
under RCW 34.05.310(4)(d).

(2) Scope of exemptions: Check one.

The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
U] The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

1 The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

[J No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not
impose more-than-minor costs.

[J Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name

Address

Phone

Fax N/A

TTY Dial 711 to call through the Washington Telecommunications Relay for services like text telephone

(TTY). Visit ecology.wa.gov/ADA for more accessibility information.

Email

Other
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https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table

Date: May 20, 2026

Name: Heather Bartlett

Title: Deputy Director

Signature:
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