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Executive Summary

The Washington Department of Ecology (Ecology) and the Northwest Clean Air Agency (NWCAA)
prepared this report showing that an area in Whatcom County has attained the 2010 National
Ambient Air Quality Standard (NAAQS) for sulfur dioxide (SO;). The U.S. Environmental Protection
Agency (EPA) designated this small area in the northwest corner of Washington as a nonattainment
area in December 2020 after reviewing 2017-2019 air quality data. “Nonattainment” means not
meeting or complying with the standard. SO is a common air pollutant that can cause health
impacts during short-term elevated concentrations.

With this report, Washington is requesting EPA to:
e Find that the area is attaining the federal air quality standard for SO..
e Redesignate this area to attainment.
e Approve 1st 10-year air quality maintenance plan ensuring ongoing attainment.

The designated area is a 5.5-square-mile portion of the Cherry Point industrial area and the waters
of the Strait of Georgia on the western shores of Whatcom County. The area encompasses the site
of a now-defunct aluminum smelter, Intalco Aluminum LLC (Intalco), and closely adjacent areas
including some shoreline and the ocean. The Intalco smelter curtailed its operations in 2020 and
permanently closed in 2023, eliminating the SO, emissions. Before 2021, SO, emissions from the
smelter’s processes caused the violation of the standard.

Ecology is the permitting agency for the smelters in Washington. NWCAA is responsible for
regulating other industrial sources of emissions located in Cherry Point. Now that the Intalco
smelter has ceased operating, NWCAA is the lead agency for the area and will lead the
implementation of the maintenance plan (MP) and contingency measures. The 10-year MP includes
commitments for ongoing verification of attainment should new SO, sources request to operate in
the area. NWCAA will regularly review any changes to the emissions in the area, implement and
enforce the New Source Review (NSR) permitting program, require air dispersion modeling for
certain permits, and conduct cumulative air dispersion modeling as needed. If the modeling shows
levels of SO, at or above 50 percent of the standard, NWCAA will install a monitoring site near the
area of the modeled highest impact. Given the stringent permitting regulations in place for any new
facility that might begin operating in the area, the area is at very low risk for elevated SO,
concentrations in the future.

EPA’s Environmental Justice Screen and environmental health disparities data from the Washington
Department of Health (DOH) did not show communities of color, low-income populations, or other
vulnerable populations within the maintenance area. Improved air quality in the area is expected to
benefit communities in the broader area, including the Lummi Nation Reservation, located half a
mile south of the maintenance area border.

We will update this document following the public review period and develop a response to public
comments. The Director of Ecology, as the Governor’s Designee for the State Implementation Plan
(SIP) matters, will decide whether to submit the changes to the EPA for adoption in the Washington
SIP. Once approved by EPA, the measures in the MP will become federally enforceable.

Xii



Chapter 1. Background

Sulfur dioxide national ambient air quality standard

The Clean Air Act (CAA), last amended in 1990, requires the EPA to set NAAQS for pollutants
considered ubiquitous and, at certain concentrations, harmful to public health and the
environment. SO; is one of these pollutants.

EPA first established a NAAQS for oxides of sulfur, as measured by SO; in 1971, and retained it
without changes after review in 1996. In 2010, following a multi-year scientific review of the
available health, toxicological, and epidemiologic data, EPA added a new short-term (one-hour)
standard.

EPA summarized their health impact findings in the Integrated Science Assessment for Oxides
of Sulfur-Health Criteria (ISA)* and related documents. EPA found the most significant causal
connection between short-term (5 minutes to 24 hours) exposure to levels of SO; as low as
200-300 parts per billion (ppb) and the appearance of adverse respiratory effects like
bronchoconstriction, especially in vulnerable populations. For example, 5-10 minute controlled
human SO; exposure studies demonstrated decrements in lung function and/or respiratory
symptoms in exercising asthmatics.”

EPA identified the following populations being at particular risk for experiencing adverse
reactions to the short-term spikes in the SO; air concentrations:

e persons with pre-existing respiratory disease

e children and older adults

e persons who spend increased time outdoors or at elevated ventilation rates
e persons with lower socioeconomic status (SES)

e persons with certain genetic factors

Based on the ISA’s findings and public review, effective on August 23, 2010, EPA revised the
primary NAAQS and notified the public via the Federal Register (FR) at 75 FR 35520.% The
standard is codified in the Code of Federal Regulations (CFR) at 40 CFR Part 50. When we refer
to the “SO; standard” in this document, it means this 2010 1-hour SO, NAAQS.

The 1-hour standard of 75 ppb ensures the protection of public health with an adequate margin
of safety from the effects of short-term exposures to concentrations above 75 ppb. When a
monitoring site records one one-hour concentration above 75 ppb — it is called an exceedance.

4 U.S. EPA. Integrated Science Assessment (ISA) for Sulfur Oxides — Health Criteria (Final Report, Dec 2017), U.S.
Environmental Protection Agency, Washington, DC, EPA/600/R-17/451, 2017, available at:
https://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=338596#:~:text=The%20Integrated%20Science%20Assessm
ent%20for,under%20the%20Clean%20Air%20Act.

5ISA, Section 5.2.

5 https://www.epa.gov/so2-pollution/primary-national-ambient-air-quality-standard-naags-sulfur-dioxide
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An exceedance is not an automatic violation of the standard. To confirm the area is attaining
the standard, EPA requires three years of monitoring or modeling data analysis based on actual
emissions and meteorology. The area is considered in violation of the standard when a 3-year
average of the annual 99th percentile (usually the fourth highest) of daily maximum 1-hour
concentrations recorded at a monitoring site, or modeled at the receptor, exceeds 75 ppb. This
calculated number is called the Design Value (DV). If the DV is equal to or less than 75 ppb, the
monitoring site or modeled receptor is in attainment of the 2010 SO, NAAQS.

Area designations

When EPA establishes a new NAAQS or revises an existing NAAQS, it triggers a comprehensive
evaluation of air quality throughout the country. A state’s governor, or a designee, must submit
recommendations for area designations and boundaries to EPA within the one year of the
effective date of the standard. Section 107(d)(1) of the CAA requires that EPA designates areas
as “‘nonattainment,” “attainment,” or “unclassifiable’” within two years of establishing a new or
revising an existing standard.

In 2011, a year after the new standard was established, Washington, like most other states
across the nation, did not have sufficient SO, monitoring or modeling data to evaluate the areas
with SOz sources for attainment. For this reason, we recommended that all areas in the state be
designated as “unclassifiable.”

In response to the lack of data, EPA delayed the designation process and, instead, developed
the Data Requirements Rule (DRR). The rule outlined a phased-in approach providing states
with time and directions on how to use air quality dispersion modeling and where to place SO3
monitors during the initial designation phase. The rule’s development was complicated due to
certain unique characteristics of SO..

SO, pollution is source-specific and dissipates quickly when traveling away from the source. Yet,
source emissions of SO; are not perfectly correlated with the concentrations that impact
nearby receptors. Meteorology, geography, stack configuration, and the rate of emissions
affect the ambient concentrations of SO, in the air and can vary, sometimes significantly, every
hour. These challenges made the traditional approach for regional-level monitoring, like the
one used for ozone or particulate pollution, not appropriate. It was also not feasible to install
monitoring sites every few miles from each other around each of the SO; sources in the country
or conduct an air dispersion modeling for every one of them. Thus, EPA selected the 2,000 tons
per year (TPY) threshold to identify which areas the states must focus on. EPA recognized that
there were no health studies, modeling, or case studies to support or reject the 2,000 TPY
threshold as protective of the NAAQS. However, this threshold captured a sufficiently large (85-
90 percent) portion of the overall national inventory for SO, emissions to be evaluated for
compliance with the new standard.

In accordance with previous attainment evaluations, EPA required at least one monitoring site
to be placed in the area with the expected highest concentrations identified with the use of an
air dispersion modeling. Additionally, EPA recognized an excellent correlation between SO;-
specific air quality dispersion modeling results and monitoring data. EPA allowed the use of
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approved air dispersion modeling in lieu of the usual ambient monitoring, where states chose,
to conduct the attainment evaluation and ongoing verification of attainment. For the areas
where the state chose to rely on modeling for evaluations, the modeled receptors covered
areas along the entire perimeter of the source. (The area inside the perimeter was not
considered to be ambient air per EPA guidance, and hence the receptors within it were not
modeled.) As data from the evaluations became available, EPA issued four rounds of
designations.

Washington installed ambient air monitors to evaluate SO; levels in two areas where two
aluminum smelters were located and emitted over 2,000 TPY of SO, each: one on the border
between Chelan and Douglas counties, and another one in Whatcom County. After modeling
the areas to identify “hot spots” and thus the appropriate locations for monitor siting, we
began monitoring SOz in both areas on January 1, 2017. EPA used the monitoring data collected
from 2017 through 2019, to complete the 4th round of designations. In December 2020, EPA
designated:

e A small area in Whatcom County — the Intalco Aluminum LLC (Intalco) aluminum smelter
and the area around it — as “nonattainment.”

e The rest of Whatcom County as “attainment/unclassifiable.”
e Douglas and Chelan counties as “attainment/unclassifiable.”

The round 4 designations were signed by EPA Administrator, Andrew Wheeler, on December
21, 2020, as required by the court-ordered deadline of December 31, 2020. For administrative
purposes only during the transition of the Administration, and in compliance with the
requirements of the Office of the Federal Register, Acting Administrator Jane Nishida re-signed
the same action on March 10, 2021, for publication in the FR. The effective date of the
designation was thus April 30, 2021. This means that the area designated as nonattainment
must demonstrate attainment of the standard within five years of the effective date of the
designation, or no later than April 30, 2026.

About Washington SIP

The nonattainment designation by EPA starts a formal process that requires each state to
submit an attainment plan within two years. The controls included in the attainment plan must
improve air quality in the area within five years of the effective designation date. This
attainment plan and subsequently, maintenance plan (MP), must be submitted to EPA, on
behalf of the Governor. Once EPA approves the submitted plans, they become a part of the
overarching Washington SIP” for air quality, meaning they become federally enforceable in the
federal court under the Citizen Suit Provision of the CAA.

The SIP is a compilation of regulations and programs that state and local agencies develop to
carry out their responsibilities under the CAA. In 1980, Governor Ray designated the Director of

7 https://ecology.wa.gov/Regulations-Permits/Plans-policies/State-implementation-plans
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Ecology as the Governor’s Designee for SIP matters. Since then, the Air Quality Program within
Ecology has been responsible for representing state and local agencies in this formal process.
Each agency has its obligations to comply with the NAAQS and submit relevant regulations and
plans to Ecology and EPA. Ecology hosts the public review process and adopts the revisions into
the SIP. This decision is made by Ecology’s Director on behalf of the Governor. Ecology then
submits adopted changes to the SIP to EPA for review and federal public review process and
approval. These SIP revisions include regulations and programs needed for the attainment,
maintenance, and enforcement of the NAAQS.

EPA’s approval of the SIP is an additional federal layer of oversight and enforcement of the
state and local air quality regulations. The U.S. Congress added this additional requirement in
1971 and asserted and amended it in 1990. The U.S. Congress also required that EPA imposed
mandatory sanctions if the state had failed to address a nonattainment designation and submit
a timely SIP revision. Some of the mandatory sanctions may result in withdrawal of the federal
highway funding for some areas of the state.

For the SO; areas designated as nonattainment on December 30, 2020, with an effective date
of April 30, 2021, attainment SIP revisions were due by October 2022. Ecology prepared the
required attainment plan and submitted it to EPA in December 2022. Even before the submittal
and without any planned controls, the area’s SO: levels decreased due to the Intalco facility
curtailing its operations early in 2020. After the facility’s permanent shutdown in 2023, the area
has attained the standard and the new controls proposed in the attainment plan are no longer
applicable. Thus, Ecology is submitting this request to redesignate the area back to attainment
and approve maintenance measures in lieu of the attainment plan.

Legal authority

The federal CAA requires states to demonstrate to EPA their legal authority and means to
enforce, implement, attain, and maintain the new or revised NAAQS and develop a SIP. In 2019,
Washington submitted “Washington State Implementation Plan (SIP) Revision: Infrastructure
SIP for 2015 Ozone and 2010 Sulfur Dioxide”® to EPA which demonstrated Washington’s
authority and means to implement the 2010 SO, NAAQS. EPA approved the revision in 2021 (86
FR 10022°).

Washington has a complex infrastructure of agencies responsible for air quality and compliance
with the NAAQS as set in the Washington Clean Air Act (WCAA). Washington’s legislature
enacted WCAA in 1967, as Title 70.94 of the Revised Code of Washington (RCW), and after the
2020 recodification effort, as Title 70A RCW “Environmental Health and Safety.”'% WCAA
established the authority for state and local agencies to implement, attain, maintain, and
enforce the NAAQS.

8 https://apps.ecology.wa.gov/publications/SummaryPages/1902019.html
